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Objectives: 

1. Describe the disproportionality of 
disciplining students with disabilities 
 

2. Understand the rights of students with 
disabilities in school disciplinary 
processes 

 



OBJECTIVE 1: 

Describe the disproportionality of disciplining 
students with disabilities 



Students with disabilities are 
disproportionately suspended from school. 

  
 

– Students with disabilities served by IDEA (11%) are 
more than twice as likely to receive at least one 
suspension as students without disabilities (5%). 

 
– More than one in five African American boys with 

disabilities (23%)  received at least one suspension , 
compared to one out of ten white (10%) boys with 
disabilities. 

 
– One in five multiracial girls with disabilities (20%) 

received at least one suspension, compared to one in 
twenty white girls with disabilities (5%). 



OBJECTIVE 2: 

Understand the rights of students with 
disabilities in school disciplinary processes 



Objective 2 Roadmap 
1. Removals 
2. MDRs 
3. FBAs/BIPs 
4. Special 

Circumstances 
5. Appeals 
6. Disciplinary 

placement before 
eligibility evaluation 

  



Change of Placement  
• 10 day rule 
 10 cumulative days + pattern of similar 

behavior = change of placement 
 Triggers a Manifestation Determination 

Review (MDR) 
 
• Less than 10 days  
 The school must provide school work 
 

 

 

  

Mississippi State Policies Regarding Students with Disabilities under the IDEA (2004) 
IDEA 300.530 and 300.536 



Manifestation Determination Reviews 
(MDRs) 

 
An MDR is a meeting to determine: 
 

1. Whether the conduct in question was caused by, or 
had a direct and substantial relationship to, the child’s 
disability; or 

 
2. If the conduct in question was the direct result of the 

school district’s failure to implement the IEP. 

 
Mississippi State Policies Regarding Students with Disabilities under the IDEA (2004) 
IDEA 300.530 (e)(1)  



Manifestation Determination 

If “Yes”  

for Conduct  

Directly Related  

to the Student’s 

Disability 
 

The school district must: 
 
• Either - 

– Conduct an FBA and 
implement a BIP for the 
child; or 

– If a BIP already exists, 
modify it, as necessary, to 
address the behavior. 

And 
 

• Return the child to the 
placement from which the child 
was removed 

 
MS Dept. of Education IDEA Regulations, Sections 500.530(f)(1)(i)(ii) and (2) 

 

Option 1: 



Manifestation Determination 

 

If “Yes” for Failure to 

Implement the IEP 
 

The school district must: 
 
• Take immediate steps 

to remedy the 
deficiencies in the 
IEP; and 

 
• Return the child to the 

placement from which 
the child was 
removed 

 
 

MS Dept. of Education IDEA Regulations, Sections 500.530(e)(3) 

 

Option 2: 



Manifestation Determination 
If NO ~ 
(Determination is that the behavior is not a 

manifestation and the school district did not fail 
to effectively implement the IEP) 

 
The student is disciplined in the same manner and 

for the same duration as the procedures would 
be applied to students without disabilities.* 

 
 *the student continues to receive services as described 

in Section 300.530(d). 
    MS Dept. of Education IDEA Regulations, Sections 500.530(c) 

 



Prepare for the MDR   

GOAL: Get the team to say “yes” 
1. Double check the Written Prior Notice.  
2. Request the discipline referral packet and the 

student’s disciplinary record. 
3. Research the disability and its manifestations. 

Use the DSM IV.f 
4. Re-read the IEP. Did the school implement it? 
5. TIP: Create a handout linking the behavior to 

the child’s disability.     
 

 
 
 



What caused 
the removal? Make sure removal for 

more than 10 days is an 
allowable consequence for 

the violation in question  

http://www.mde.k12.ms.us/OSE/PP 



Note: BIP 
behavior goals 

not listed 
The goal is to 

get one of 
these checked 

“yes” 



Both of 
these must 
be checked 

If you disagree with the 
decision, put it in writing, 
including the reason, on 

the MDR form. 



At the MDR 



You got to “yes”… now what? 
The District must conduct a Functional 

Behavioral Assessment (FBA) 
 

• An FBA is a detailed and specific examination of 
why the student is misbehaving. 

 
 

 



Components of an FBA 
1. Clear description of the problematic 

behavior 
2. Identification of the antecedents that predict 

when the problem behavior will and will not 
occur. 

3. Identification of the consequences of the 
problem behavior  

4. Hypotheses and summary statements which 
describe the problem behavior and its 
function 

5. Collection of data from a variety of sources 



Common Issues with FBAs 
 

 

Vague Language  Clear Language 
“Tim is aggressive” “Tim hits other children in the 

playground. This does not occur in 
the classroom” 

“Tim is disruptive” “Tim interrupts class with irrelevant 
and loud comments. This does not 
occur on the playground.” 

“Tim is disrespectful” “Tim argues with teachers and uses 
inappropriate language in the 
classroom and in the hallways.” 

“Tim is insubordinate”  “Tim does not follow directions and 
argues with the teacher in the 
general classroom. He follows 
directions  in resource classes.” 



Behavior Intervention Plan (BIP) 

• A plan designed to teach and reward positive 
behaviors. The BIP is based on the results of 
the FBA. 

 
• What behaviors (skills) will be taught to replace 

the student’s misbehavior? 
 

• How will consequences be managed to reinforce 
positive behavior, not problem behavior? 



Components of a BIP 
1. Observable and measurable description of 

the problematic behavior 
2. Identifiable purpose of the problem behavior 

as a result of the FBA 
3. General strategy for changing the problem 

behavior 
4. Written description of when, where, and how 

often the strategy will be implemented 
5. Consistent system for monitoring and 

evaluating the effectiveness of the plan 



Really important 
to distinguish 

between 
skill/performance 

http://www.mde.k12.ms.us/OSE/PP 





Assessment 
and evaluation 
are extremely 
important in 
determining 

effectiveness 
of the 

intervention(s) 



Special Circumstances 
There are 3 special circumstances for which 
school personnel may remove a student from 
school for not more than forty-five (45) 
school days without regard to whether the 
conduct is determined to be a manifestation of 
the child’s disability 



Removal to IAES For Not 
More than 45 Days 

 
 
 
 
 
 
Carrying or possessing a 
weapon 

Knowingly possessing or 
using illegal drugs, or selling 
or soliciting the sale of a 
controlled substance 

Infliction of serious bodily 
injury upon another person 

“weapon, device, instrument, 
material or substance  that is 
used for or readily capable of 
causing death or serious 
bodily injury.”* 
 
*knife blade of less than 2.5 
inches is excluded. 

Illegal drug means a 
controlled substance, but not 
a controlled substance that 
is legally possessed. 

• Substantial risk of death 
• Extreme physical pain 
• Protracted and obvious 

disfigurement 
• Protracted impairment of 

the function on a bodily 
member, organ or mental 
faculty 



What happens if I’m dissatisfied 
with the result of the MDR? 

1. Parents and school districts have the right to a due 
process hearing to appeal decisions regarding placement 
and MDRs. 
 

2. Hearing officers determine whether: 
– The behavior was a manifestation of the student’s disability; and  
– Whether the removal was a violation of 300.530 

 

3. Hearing officers have the authority to either:  
– Return the child to the placement from which s/he was removed; or 
– Place the child in an IAES for not more than 45 days 

MS Dept. of Education IDEA Regulations, Sections 300.532(a) 

  



What about children not yet eligible 
for special education services?   

 
• Did the District have a “basis of knowledge” that 

the child needed services? 
 
– The parent expressed concern in writing to 

the school that the child needs services, 
 

– The parent requested an evaluation of the 
child, or 

 
–  A teacher expressed specific concerns about 

a pattern of behavior to the director of special 
education of the agency. 

 
 

MS Dept. of Education IDEA Regulations, Sections 300.534(a) 
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QUESTIONS 
Presenter information 

Lydia Wright Megan O’Connor 
Law Fellow Community Advocate 

lydia.wright@splcenter.org megan.oconnor@splcenter.org  
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